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The Rise in Collective Actions Against Patient Care Providers

An Emerging TrendAn Emerging Trend

Suits filed in NY, MA, PA

Will likely spread nationwide

Focus on major metropolitan areas

Generally brought as collective action (as opposed to class) meaning that 
significant fees will be spent defending

-Employment Law360, November 9, 2009
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Local hospital workers sue for lunch money
Wednesday, July 22, 2009 at 3:05 p.m.

SYRACUSE  (AP)  --  Thousands  of  employees  at  three  upstate  New  York
hospitals  could  be owed millions in  overtime pay for working  through their
lunch breaks, according to federal class action lawsuits.

The hourly health care workers will  soon get  court-authorized notices in the
mail  and  have  until  Sept.  15  to  join  the  suits,  said  Patrick  Solomon,  a
Rochester lawyer whose firm is handling the class actions.

The  lawsuits  filed  in  November  in  U.S.  District  Court  in  Syracuse  contend
that St.  Joseph's  Hospital  Health  Center and Crouse  Hospital in  Syracuse
and Faxton-St.  Luke's  Healthcare in  Utica  have  practices  and  policies  that
automatically deduct health care workers'  lunch breaks from their pay, even
when they work during those breaks taking care of patients.

Officials at the three hospitals said the lawsuits have no merit and that their facilities were in full compliance with state
and federal labor laws.

The federal Fair Labor Standards Act requires workers to be paid if they must work through a lunch break.

"Nurses are dedicated and they don't just drop patients to take lunch," Solomon said Wednesday.

The three hospitals employ a total  of about 3,200 nurses, but the class action covers any worker involved in direct
patient care. Total employment is about 2,560 at Crouse, 3,140 at St. Joseph's and 2,600 at Faxton-St. Luke's.

So far, the plaintiffs include 118 current and former workers at St. Joseph's, 110 at Faxton-St. Luke's and 103 at Crouse.

Federal law allows workers to recover lost wages for up to three years. For an employee making between $15 and $25 an
hour, those lost wages could range from $7,000 to more than $29,000 over that time, Solomon said.

Solomon's firm filed a similar state class action in February 2006 against the University of Rochester, which agreed to
pay a $9 million settlement. The settlement potentially covers up to 40,000 full and part-time hourly employees who
worked at the university over the last seven years, according to the law firm. The university and its health affiliates
currently employ 20,000 people.

Over the past year, Solomon's firm also filed class actions against five hospitals in Buffalo and Pittsburgh involving a
total of 2,081 plaintiffs. Those suits are pending. They name Catholic Health System and Kaleida Health in Buffalo and
Pittsburgh Mercy Health System, West Penn Allegheny Health System and University of Pittsburgh Medical Center.

(Copyright ©2009 by The Associated Press. All Rights Reserved.)
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November 25, 2009 May 27, 2009 
Lawsuits Charge Philadelphia Area Hospitals for Not Paying for Work in Breaks District Judge Vacates Restrictions Imposed by Magistrate, Authorizes New Notice Form for Faxton-St. Luke’s 

Healthcare 
Philadelphia Hospitals Sued for Back Lunch Pay for Workers District Judge Vacates Restrictions Imposed by Magistrate, Authorizes New Notice Form for St. Joseph’s Hospital 
Philadelphia Hospitals Named in Suit May 26, 2009 
Seven Philadelphia Area Health Systems Sued Over Lunch Breaks UPMC Class Action Lawsuit Certified 
Philadelphia Health Care Employees Want Pay for Work During Mealtime May 15, 2009 
October 26, 2009 Judge Certifies Class Action Lawsuit Filed by Employees Against UPMC 
Kaleida, CHS Facing Class Action Lawsuits April 14, 2009 
October 23, 2009 Hospital Workers in Pittsburgh Sue for Lunch Money 
Catholic and Kaleida Health Care Workers Praise Court Ruling Nurses File Lawsuit Against Mercy Health System 
September 5, 2009 Workers Sue UPMC, West Penn, Mercy Hospitals 
Biggest Hospitals in Mass. Face Labor Suits Hospitals Lawsuits in Pittsburgh Could Impact Thousands  
Lawsuit Charges UMass Memorial with Pay Abuses Lawsuit Claims Pittsburgh Hospitals Owe Hundreds money 
September 4, 2009 Pennsylvania Hospital Workers File Class Action Wage Lawsuit 
Mass. Hospitals Sued for Pay Practices Lawsuit Claims Pittsburgh Nurses Weren’t Paid for Lunch Breaks  
Health Care Workers Sue Hospitals Over Wage Deduction Two Nurses Sue Pittsburgh Hospital Over pay Concerns  
September 3, 2009 April 1, 2009 
Class Action Suit Expected Against Mass. Hospitals Nurses Alleged UPMC and West Penn Allegheny are Stealing Time from Employees 
July 22, 2009 UPMC and West Penn Allegheny Alleged to be Stealing Time from Employees 
Syracuse Healthcare Employees Have Choice on Whether to Join Lawsuit Medical Employees File Class Action Lawsuit Against UPMC and West Penn Allegheny 
Hospital Workers in Syracuse Sue for Lunch Money UPMC and West Penn Allegheny Accused for Not Paying Employees for All Time Worked 
Employees at St. Joe’s, Crouse Want Law Followed UPMC and West Penn Allegheny Accused of Cheating Workers  Out of Pay 
Law Firm Says Syracuse Hospital Employees in Lawsuit Need to Make Claim Decision Nurses in Pittsburgh Contend Not Paid for Training or Work Done When Supposed to be on Meal Break 
Central New York Hospital Workers Sue for Lunch Money March 16, 2009 
Syracuse Hospital Workers Sue for Lunch Money Magistrate Authorized Notice Restricts Communication with Potential Plaintiffs for Faxton-St. Luke’s Hospital 
Syracuse Hospitals Pay Roll Lawsuit Magistrate Authorized Notice Restricts Communication with Potential Plaintiffs for St. Joseph’s Hospital 
July 10, 2009 Magistrate Authorized Notice Restricts Communication with Potential Plaintiffs for Crouse Hospital 
Pay Suit Against Pittsburgh Hospitals Seeks Plaintiffs January 28, 2009 
Pay Suit Against UPMC, West Penn and Mercy Seeks Plaintiffs Judge Conditionally Certifies Class of St. Joseph’s Hospital Employees 
Lawsuit Against UPMC, Mercy, West Penn Alleges Workers Weren’t Fully Paid Judge Conditionally Certifies Class of Faxton-St. Luke’s Hospital 
100,000 asked to join hospital lawsuit in Pittsburgh Judge Conditionally Certifies Class of Crouse Hospital 
July 9, 2009 December 29, 2008 
Pittsburgh Health Care Workers being Asked to Join Lawsuit Catholic and Kaleida Health System Workers’ Federal Suits Over Unpaid Breaks Go Forward  
Class Action Suit Claims Pittsburgh Hospitals Failed to Properly Pay Employees December 11, 2009 
July 8, 2009 Buffalo Hospitals Must Face Overtime Claims 
Judge Certifies Class Action Lawsuit Filed by Employees Against Pittsburgh Mercy  November 26, 2008 
July 2, 2009 Hospital Employees in Syracuse, NY Sue Over Unpaid Lunch Time 
Judge Orders Employees of UPMC to be Notified of Class Action Lawsuit November 24, 2008 
July 1, 2009 Firm Sues St. Joseph’s and Crouse Hospitals in Syracuse 
Judge Orders Employees of Faxton St. Luke’s Healthcare to be Notified of Class Action Lawsuit November 19, 2008 
Magistrate Denies Defendant’s Request Seeking Additional On Communications with Potential Faxton-St. 
Luke’s Plaintiffs 

89 Former and Current Employees from Faxton-St. Luke’s Join Lawsuit 

Judge Orders Employees of St. Joseph’s Hospital to be Notified of Class Action Lawsuit  Employees File Lawsuit Against 3 Major Hospitals in Syracuse, NY 
Magistrate Denies Defendant’s Request Seeking Additional Restrictions on Communications with Potential 
Plaintiffs for St. Joe’s  

89 Current and Former Employees File Lawsuit Against Faxton-St. Luke’s Healthcare 

Judge Orders Employees of Crouse Hospital to be Notified of Class Action Lawsuit Workers at 2 Major Syracuse Hospitals File Class Action Lawsuit  
Magistrate Denies Defendant’s Request Seeking Additional Restrictions on Communications with Potential 
Plaintiffs from Crouse  

Employees at St. Joseph’s, Crouse and Faxton-St. Luke’s Hospitals in Lawsuit Say They Weren’t Paid for Work 

June 1, 2009 July 16, 2008 
Judge certifies Class action Lawsuit Filed by Employees Against West Penn Alleghany  Investigations Into Pay Practices at Syracuse Hospitals 
May 29, 2009 May 23, 2008 
District Judge Vacates Restrictions Imposed by Magistrate, Authorizes New Notice Form for Crouse 
Hospital 

Major Class Action Lawsuit Filed by Employees Against Kaleida and Catholic Health Systems 
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General Compliance StrategiesGeneral Compliance Strategies

•

 

Conduct an audit of existing wage and hour policies, procedures and 
practices

•

 

Update and revise policies to ensure a uniform, company-wide standard 
for applying wage and hour compliance issues

•

 

Implement an effective training program for management

•

 

Implement an effective wage and hour compliance and reporting 
system

•

 

Utilize technological innovations to minimize wage and hour liability 
exposure

•

 

Conduct periodic reviews of policies, procedures and practices
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1.1.
 

Conduct an audit of existing wage and hour Conduct an audit of existing wage and hour 
policies, procedures and practicespolicies, procedures and practices

A.

 
Assess the formal written policies, procedures and 
practices

B.

 
Conduct audit of actual practices that are being 
implemented with respect to those policies and 
procedures
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A.A.

 
Assess the formal written policies, procedures and Assess the formal written policies, procedures and 
practicespractices

i.

 

Are regular pay days established?

ii.

 

Are employees paid with the frequency required by applicable state law?

iii.

 

Is an authorized instrument of wage payment used?

iv.

 

Are employees provided with a pay stub or earnings statement with each wage payment, 
which complies with state law?

v.

 

Are nonexempt employees properly compensated for all overtime worked?

vi.

 

Is off-the-clock work prohibited and prevented?

vii

 

.

 

Are meal and rest period requirements complied with and documented?

vii

 

i

 

.

 

Is all compensable “work time”

 

tracked and compensated?

ix.

 

Is vacation accrual, use and payout tracked and compensated?

x.

 

Has authorization been obtained for deductions from employee paychecks, and are the 
deductions appropriate?

xi.

 

When are commissions earned and paid, how are they calculated, and are they included 
in the regular rate for overtime purposes?

xii

 

.

 

When are bonuses earned and paid, how are they calculated, and are they included in 
the regular rate for overtime purposes?

xii

 

i

 

.

 

Are terminated employees paid their final wages in accordance with  applicable state 
law?
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B.B.

 
Audit actual practices that are being implemented Audit actual practices that are being implemented 
with respect to formal policies and procedureswith respect to formal policies and procedures

i.
 

Plan and design the audit

ii.
 

Develop an audit process

iii.
 

Conduct the audit
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2.2.
 

Update and revise policies to ensure a Update and revise policies to ensure a 
uniform, companyuniform, company--wide standardwide standard

–

 

This will help to some degree in defending against class actions

 
based on allegations that the company has engaged in a systemic 
pattern and practice of wage and hour violations

–

 

Key considerations in drafting wage and hour policies:

•

 

Policies must be compliant with state and federal wage and hour 
law

•

 

Employer should only enact policies that the company and its 
managers will be able to follow

•

 

Provide training to management, human resources, payroll
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Essential PoliciesEssential Policies
A.

 

Time and Manner of Wage Payment

B.

 

Classification of Employees as Exempt

C.

 

Payment for all Overtime Worked 

D.

 

Timekeeping Policy

E.

 

Meal and Rest Periods

F.

 

Vacation

G.

 

Commissions

H.

 

Payment of Final Wages

I.

 

Open Door Policy

J.

 

Whistleblower/Nonretaliation

 

Policy
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Essential Policies: Timekeeping PolicyEssential Policies: Timekeeping Policy
i.

 

Strictly prohibit off-the-clock work

ii.

 

Specify that managers cannot request or require off-the-clock work or suggest that it 
is acceptable

iii.

 

Require managers to report all suspected off-the-clock work to human resources or 
senior management so that it can be investigated and corrected

iv.

 

Require employees to accurately record all hours and submit their completed, 
signed time records in a timely manner

v.

 

Require managers to review their employees’

 

time records for accuracy and to 
immediately correct any record that is wrong or missing information

vi.

 

Prohibit employees from recording information on time records of

 

other employees

vii

 

.

 

Prohibit managers from improperly editing time records to reduce

 

actual working 
time, offer comp time or defer reporting working time to another

 

non-overtime 
week

vii

 

i

 

.

 

Include a mechanism for employees to report payroll errors or concerns
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Essential Policies: Meal and Rest PeriodsEssential Policies: Meal and Rest Periods

i.

 

State whether, when and for how long the meal and/or rest 
breaks will be provided

ii.

 

Describe the procedure to be followed in the event that a meal 
and/or rest period is interrupted by work

iii.

 

Ensure that employees are provided with any compensation that 
might be required for time spent in a noncompliant meal and/or 
rest period

iv.

 

Require employees to record the beginning and ending times of 
their meal breaks

v.

 

Instruct employees to contact their supervisor if they have 
questions regarding meal or rest periods
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Essential Policies: Open Door PolicyEssential Policies: Open Door Policy

•

 

Encourages employees to resolve their complaints

 

internally

•

 

Reduces likelihood that employer will become defendant in a 
class action

i.

 

Policy should specify method for lodging complaints

ii.

 

Policy should provide for multiple avenues of redress

iii.

 

Policy should expressly state that payroll-related concerns are 
covered
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Essential Policies: Whistleblower/Essential Policies: Whistleblower/NonretaliationNonretaliation

 
PolicyPolicy

i.

 

Specify that lodging a complaint will not subject employee to 
retaliation

ii.

 

State that anyone engaging in retaliation will be subject to 
discipline up to and including termination
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