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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
LAFAYETTE DIVISION
_______________________________________
)
ZACHARY CHURCH, and all others who are )
similarly situated,
) Class Action Complaint
)
Plaintiff,
) Demand for Jury Trial
)
vs.
) No. 4:20-cv-00025
)
PURDUE UNIVERSITY and the BOARD OF )
TRUSTEES OF PURDUE UNIVERSITY,
)
)
Defendants.
)
_______________________________________)
VERIFIED CLASS ACTION COMPLAINT
Plaintiff ZACHARY CHURCH (“Plaintiff”) by and through his counsel, brings this action
against the Defendants PURDUE UNIVERSITY and the BOARD OF TRUSTEES OF PURDUE
UNIVERSITY (collectively “Defendants” or the “University”) on behalf of himself and those
similarly situated, and makes the following allegations based on information, attorney
investigation, and belief, except as to the allegations pertaining to the Plaintiff personally, which
are founded on his respective knowledge.
INTRODUCTION
1.

Plaintiff brings this case against Defendants to demand remediation of the

Defendants’ refusal to provide restitution for tuition, housing, meals, fees, and other applicable
costs after the Plaintiff and similarly situated students were sent home from the University due to
the Novel Coronavirus Disease of 2019 (“COVID-19”) pandemic. As a result of this refusal, the
Plaintiff and similarly situated students lost the benefits of in-person instruction, housing, meals,
and student activities for which they had already paid for an entire semester. Plaintiff and similarly
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situated students seek refunds of the amounts they paid on a pro-rata basis as well as other damages
to be elaborated on herein.
BACKGROUND
2.

In or around March 2020, the University announced that because of the COVID-19

pandemic, all classes would be moved online for the remainder of the Spring 2020 semester.
Defendants instructed students who lived in University residence halls and other on-campus
housing to move out if they could, although residence halls remain open for students who have no
choice but to remain on campus. Because all classes were moved online, there was no reason for
students to remain on campus if they had other housing available to them. This is particularly so
in the face of the dangers, risks, and fear associated with the COVID-19 pandemic. On information
and belief, many students chose to leave campus to be closer to their families, or avoid exposure
to COVID-19, and have stayed off campus to comply with instructions from Defendants, local,
state and federal governments. In addition, the services that Plaintiff and the proposed classes’
tuition and fees were intended to cover were no longer available to them.
3.

Despite the cancellation of live in-person instruction, the constructive eviction of

students at the University for the remainder of the semester, and the cessation of all campus
activities for at least the same time period, Defendants have not offered any partial refunds of
tuition and fees paid to cover the cost of certain on-campus services which will no longer be
available to students. With respect to housing, the Defendants have merely offered a $750 credit
for students who follow its directive to move out of residence halls. This $750 credit is not
commensurate with the financial losses to the University’s students and their families. With respect
to meal plans, the University offers “credits” for the purchase of future meals, but does not offer
full reimbursement.
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4.

Half of the semester (which spans from January 2020 through May 2020) remained

when the university canceled in-person classes at its campuses in or around mid-March of 2020
and encouraged students not to return after spring break.
5.

The University’s decision to transition to online classes and to request or encourage

students to leave campus were responsible decisions to make, but it is unfair and unlawful for the
Defendants to retain full tuition and fees and a disproportionate share of prepaid amounts for oncampus housing and meal costs and fees, effectively passing the losses on to the students and their
families. Other higher education institutions across the United States that also have switched to
online learning and requested their students leave campus have recognized the upheaval and
financial harm to students and their families from these decisions and have provided appropriate
refunds. The University, unfortunately, has not followed the pattern of many of its peers.
6.

Accordingly, Defendants have improperly retained monies paid by Plaintiff and the

other Class members (See Class Definitions) for tuition, on-campus housing, meals and fees, while
prohibiting or otherwise preventing Plaintiff and other Class members from obtaining the benefits
for which they paid. Even if the Defendants did not have a choice of whether to send their students
home, they nevertheless improperly retained funds for services they are not providing. No matter
the reason for their decisions, Defendants’ actions are unlawful and unfair, and equity demands
disgorgement of the fees and monies paid.
7.

Plaintiff brings this class action for injunctive, declaratory, and equitable relief, and

any other available remedies, resulting from Defendants’ illegal and unfair conduct, namely
retaining full tuition, retaining an unfair share of the costs of on-campus housing paid by Plaintiff
and the other Class members, retaining an unfair share of meals paid in advance, and retaining the
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full amount paid for fees, while forcing or encouraging Plaintiff and other Class members (or the
students on behalf of who Plaintiff and Class members paid these expenses) to move off campus.
8.

This lawsuit also seeks disgorgement of partial tuition for the Spring 2020 semester,

the pro-rated unused portion of on-campus housing and meal costs, and unused fees that Plaintiff
and other Class members paid, but for which they (or the students on behalf of whom they paid)
will not be provided the benefit.
PARTIES
A.

Plaintiff
9.

Plaintiff Zachary Church is a Michigan resident. He is currently a senior at Purdue

University studying engineering. During the Spring 2020 semester, Church financed the cost of
his education – tuition, fees, meals, and other costs – all through student loans. Thus, for every
dollar Plaintiff Church paid for his education, he will be paying additional interest.
10.

Plaintiff enrolled in the University for the Spring 2020 semester and lived in on-

campus housing at the beginning of the semester, in January 2020. Plaintiff paid the cost of tuition,
for on-campus housing, meals and fees for the entire Spring 2020 semester. At the start of the
2019-2020 academic year, Plaintiff and Defendant agreed to a contract which governs the terms
of his use of on-campus housing at Purdue University (the “Agreement”)(Exhibit A).
11.

Plaintiff’s education has transitioned from in-person to online learning as part of

the University’s removal of students and non-essential personnel from the University’s campuses.
And yet, Plaintiff’s online classes are not commensurate with the same courses being taught in
person. As a result of Defendants closure of the University, the Plaintiff is unable to finish his
senior year engineering project – constructing an airplane. No online course can simulate the
applicable, real-world experience Plaintiff hoped to gain from completing his senior year project.
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12.

Plaintiff moved out of on-campus housing in March of 2020 at the behest of the

school during the COVID-19 outbreak. Indeed, the sudden change of living arrangements for the
Plaintiff was in keeping with the Defendant’s recommendation, stating that any student who can
move home or to a different location should do so. Plaintiff has not resided in on-campus housing
since he left campus in March of 2020. Plaintiff has not been offered a proper prorated refund of
his payments for housing.
13.

Plaintiff paid certain costs for a meal plan during the Spring 2020 semester, the

benefits of which will no longer be received because the University urged students to move-off
campus, in addition to scaling back all dining services for students who chose to remain on campus.
14.

Plaintiff also paid certain fees for the entire Spring 2020 semester with respect to

his engineering program in the amount of $2,050.00, the benefits of which will no longer be
received because the University urged students to move off-campus. Plaintiff has not been offered
a proper prorated refund of his payments for fees.
B.

Defendants
15.

Defendant, Purdue University, is a public university located in Indiana with

campuses across the state, including in West Lafayette, Indiana and Fort Wayne, Indiana. Tens of
thousands of students use Purdue University’s on-campus housing as well as other facilities.
Students pay fees in order to use said facilities, including but not limited to school specific costs
(like those of the Plaintiff), parking fees, gym/health club membership fees, and any other fees
charged by Purdue with respect to obtaining an in-person education.
16.

Defendant, the Board of Trustees of the Purdue University, is a body corporate

authorized to sue and be sued on behalf of the Purdue University with respect to its responsibilities
governing the University.
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JURISDICTION AND VENUE
17.

This Court has original jurisdiction under the Class Action Fairness Act, 28 U.S.C.

1332(d)(2)(A), because the aggregated damages of the class members exceed $5,000,000,
exclusive of interests and costs, over 100 members of the class are thought to exist, and this is a
class action in which the Plaintiff is from a different State from the Defendant. Namely, the
Plaintiff is from Michigan and the Defendant is considered to be an Indiana citizen.
18.

The court has personal jurisdiction because, among other reasons, Defendant is at

home in the State of Indiana and resides in this District.
19.

Venue is proper in this District pursuant to 28 U.S.C. 1391(b)(1) because the

Defendant resides in this District and is a resident of the State in which the District is located.
20.

Alternatively, venue is proper in this District because the Plaintiff was harmed in

this District and the events giving rise to the Plaintiff’s claims occurred in this District.

FACTUAL ALLEGATIONS
A.

Plaintiff and Other Class Members Paid The Cost of Tuition, On-campus Housing,
Meals and/or Fees for the Semester of Spring 2020
21.

Plaintiff and Class members are individuals who paid either or any combination of

the cost of tuition, on-campus housing, meals, and/or fees for the University’s semester in Spring
of 2020.
22.

Spring semester classes at the University began on January 13, 2020. Final exams

for the semester are scheduled to end on or around May 9, 2020. Prior to the COVID-19 outbreak,
students were scheduled to move out of their residences on or around the first week or so of May
2020; because of the COVID-19 outbreak, the students were required to move out in the middle
of March.
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23.

Plaintiff and the Class members paid the cost of tuition, on-campus housing, meals,

and fees for the semester in Spring of 2020.
24.

This year’s (the 2019-2020 academic year) cost of tuition (and some of the fees are

included in the price of tuition) at Purdue starts at $9,992 for an in-state resident and starts at
$28,794 for an out-of-state resident. Approximate room and board costs at the University for the
year start at $10,030.
25.

Tuition and fees listed and described in the above paragraphs are provided by way

of example; total damage amounts – which may include other fees not listed herein – will be proven
at trial. There are also fees which are not included in the cost of tuition, which are separately
discussed above and throughout this Complaint.
B.

In Response to COVID-19, the University Gets It Half Right: Students Are
Required or Encouraged to Leave Campus, But the University Does Not Provide
Them With An Adequate Refund of Partial Tuition, On-Campus Housing, Meals
and Fees
26.

Beginning in January of 2020, COVID-19 began presenting American cities and

universities with an unprecedented, modern-day challenge: maintaining the fabric of our economy
and communities while protecting American lives.
27.

In March 2020, several U.S. cities, states, and municipalities began calling for

social distancing to slow the spread of COVID-19. Eventually, some cities, states, and
municipalities ordered citizens and residents to “shelter-at-home,” effectively requiring them to
stay home, other than to receive essential services.
28.

As such, all students who could leave campus residence halls were encouraged to

do so and students were advised that all Spring 2020 classes would be moved to online learning
platforms. Further, most University buildings would soon remain locked during the day and all
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subsequent student activities (including campus athletics) would be canceled. Campus food
options would be continued on a limited basis.
29.

The University has retained the value of payments made by Plaintiff and the other

Class members for tuition for live in-person instruction, on-campus housing, meals and fees, while
failing to provide the services for which those fees were paid.
30.

Class members have demanded the return of the unused amounts of funds paid for

tuition, for on-campus housing, for meals and for fees, through a number of channels, while the
University has made clear its policy that it will not return any tuition or fees, and will only provide
a minimal credit (not a full return of the pro-rated, unused amounts) for housing and an inadequate
future credit for meals.
31.

Through this lawsuit, Plaintiff seeks – for himself and the other Class members – a

partial refund of tuition representing the difference in value of a half semester of live in-person
instruction versus a half semester of online distance learning, as well as the return of the unused
portion of on-campus housing costs in University residence halls and other housing proportionate
to the amount of time that remained in the Spring 2020 semester when students needed to move
out of their on-campus housing, along with a full refund of the unused portion of each meal contract
and a refund of a prorated share of fees.

1.

Defendant Failed to Refund Partial Tuition: The Difference in Value of Online
Education vs. Live In-Person Instruction in Brick and Mortar Classrooms

32.

University students were not offered a partial refund of tuition representing the

value of the quarter of the academic year that they were forced to use online distance learning
platforms in lieu of live in-person instruction in brick and mortar classrooms.
33.

Instead, online classes were extended through the end of the Spring 2020 semester.
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34.

As noted in a July 9, 2017 study by Eric Betting and Susanna Loeb of the Brookings

Institute (the “Brookings Study”)5, the promises of online courses are “far from fully realized”:

35.

•

While online courses can improve access, they are challenging, especially
for the “least well-prepared students” who “consistently perform worse in
an online setting than they do in face-to-face classrooms.”

•

Taking courses online “increases their likelihood of dropping out and
otherwise impedes progress through college.”

Of note, the Brookings Study uses data from DeVry University, comparing both

DeVry’s online and in-person courses. The results are telling and provide evidence that students
learn less in the online setting:

36.

•

Taking courses online reduces student grades by 0.44 points on the
traditional four-point grading scale, a 0.33 standard deviation decline
relative to taking courses in-person.

•

Specifically, students taking the course in-person earned roughly a B(2.8) grade on average while if they had taken it online, they would have
earned a C (2.4).

•

Taking a course online reduces a student’s GPA the following term by
0.15 points, with larger drops of 0.42 points and 0.32 points respectively in
the next term’s grades for courses taken in the same subject area or for
courses in which the online course is a prerequisite.

•

The study also found that taking a course online, instead of in-person,
increases the probability that the student will drop out of school, citing
that students are approximately 9% less likely to remain enrolled in the
semester after taking an online course.

The Brookings Study concludes that the “analyses provide evidence that students

in online courses perform substantially worse than students in traditional in-person courses and
that experiences in these online courses impact performance in future classes and their likelihood
of dropping out of college as well. The negative effects of online course-taking are far stronger for
students with lower prior GPA.”
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37.

While Plaintiff and Class members acknowledge Defendants’ efforts to continue

delivering their education in some format, their learning experiences have been stymied and
disrupted.
38.

Plaintiff and Class members who paid tuition for live in-person instruction in brick

and mortar classrooms that were forced to use online distance learning platforms for the remainder
of the Spring 2020 semester did not get the full benefit of what they bargained for when they paid
tuition for the Spring 2020 semester.

2.

Defendant Failed to Refund Pro-Rated On-Campus Housing Costs

39.

While social distancing is recommended by healthcare professionals and even the

Center for Disease Control and Prevention (“CDC”), the resulting impact to the economy – and
individual families’ wallets – cannot be overstated. The University has not fully acknowledged
that impact in the policies it has adopted.
40.

To that end, the University students were informed that they would receive a $750

credit to their student account so long as they moved out of residence halls by a set date.
41.

Indeed, Purdue stated through a March 20, 2020 letter by Vice Provost for Student

Life Beth McCuskey and Assistant Vice Provost for Student Life Barb Frazee to students the
following: “We are pleased to announced that we will provide a credit in the amount of $750 to be
applied to the current and future balance of the student account for all students who check out by
or are not remaining in the University Residence after March 30[, 2020].” 1
42.

The letter continues, “Students who are graduating can request the $750 credit and

Dining Dollar amount be refunded…. Note that there may be financial aid requirements that need
to be met prior to refunds being issued. We are so very sorry that your spring semester in residence
1

https://coronavirus.purdue.edu/updates/letters-to-our-residents/.
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had to end so abruptly, but your health and safety, and the safety of our overall Purdue community
is our highest priority. 2
43.

Furthermore, even though the University claims that remaining in on-campus

housing is an option: residence halls and other campus housing are not designed to safely house
students in the event of a pandemic and, in order to stay safe, the vast majority of students must
move out in order to practice safe, social distancing in accordance with recommendations by the
CDC.

3.

Meals

44.

Plaintiff and Class members, in addition to the price of tuition, costs and fees, paid

for on-campus meals of which they were not adequately refunded. After the University was
effectively closed and students were asked to leave, University students – including the Plaintiff
and Class members – lost access to the food being served on campus. The University has failed to
adequately reimburse students with a refund of the amounts paid (on a pro-rated basis) for meals.

4.

Student Fees

45.

Aside from the woefully insufficient “relief” provided to Plaintiff and Class

members for their on-campus housing costs, the University failed to offer students a refund of any
of the fees they paid for the semester that were unused or for which they had not received a benefit.
46.

This is so even though most University buildings were closed and all student

activities were canceled for the remainder of the Spring 2020 semester.

2

Id.
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CLASS ACTION ALLEGATIONS
47.

Plaintiff Church brings this action as a class action, pursuant to the Federal Rules

of Civil Procedure under Rule 23, individually on behalf of the proposed classes (“Classes”)
enumerated in paragraph 48, under Class Definitions.
48.

Class Definitions. Plaintiff brings this case individually for damages, including

equitable relief and disgorgement, on behalf of four Classes, defined as:
Tuition Class: All people who paid tuition for or on behalf of students enrolled
in classes at the University for the Spring 2020 semester who were denied live
in-person instruction and forced to use online distance learning platforms for
the last quarter of the 2019-2020 academic year.
On-Campus Housing Class: All people who paid the costs of on-campus
housing for or on behalf of students enrolled in classes at the University for the
Spring 2020 semester who moved out of their on-campus housing prior to the
completion of that semester because of the University’s policies and
announcements related to COVID-19 (the “On-Campus Housing Class”).
Meals Class: All the people who paid costs for meals and on-campus dining at the
University for the Spring 2020 semester (the “Meal Class”).
Fee Class: All people who paid fees for or on behalf of students enrolled in
classes at the University for the Spring 2020 semester (the “Fee Class”).
49.

Excluded from the Classes are Purdue University, the Board of Trustees, and any

of their respective members, affiliates, parents, subsidiaries, officers, directors, employees
successors, or assigns, the judicial officers, and their immediate family members; and Court staff
assigned to this case. Plaintiff reserves the right to modify or amend the Class definitions, as
appropriate, during the course of this litigation.
50.

This action has been brought and may properly be maintained on behalf of the

Classes proposed herein under the criteria of Federal Rule of Civil Procedure, Rule 23 (“F.R.C.P.
Rule 23”).
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51.

Numerosity – F.R.C.P. Rule 23(a)(1) The members of each of the Classes are so

numerous and geographically dispersed that individual joinder of all Class members is
impracticable. The precise number of Class members is unknown to Plaintiff, but may be
ascertained by the University’s records. Class members may be notified of the pendency of this
action by recognized, Court-approved notice dissemination methods, which may include U.S.
Mail, electronic mail, Internet postings, and/or published notice.
52.

Commonality and Predominance – F.R.C.P. Rule 23(a)(2) and (b)(3) This

action involves questions of law and fact common to the Classes, which predominate over any
individual questions, including:
a.

Whether Defendants engaged in the conduct alleged herein;

b.

Whether there is a difference in value between online distance learning and
live in-person instruction;

c.

Whether Defendants breached their contracts with Plaintiff and the other
Tuition Class members by retaining the portion of their tuition representing
the difference between the value of one half a semester of online distance
learning and one half a semester of live in-person instruction in brick and
mortar classrooms;

d.

Whether Defendants were unjustly enriched by retaining tuition payments
of Plaintiff and the Tuition Class representing the difference in value of one
half a semester of online distance learning and one half a semester of live
in-person instruction in brick and mortar classrooms;

e.

Whether Defendants breached its contracts with Plaintiff and the other
members of the On-Campus Housing Class who entered into housing
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agreements by not refunding them a full pro-rated amount of their housing
expenses when a pandemic prevented them (or the students on whose behalf
they paid) from continuing to live on campus safely;
f.

Whether Defendants were unjustly enriched by retaining payments of
Plaintiff and the other On-Campus Housing Class members while they (or
the students on whose behalf they paid) moved out of their on-campus
housing;

g.

Whether Defendants breached its contracts with Plaintiff and the other Meal
Class members by retaining costs for food and on-campus dining without
providing those services which the costs were intended to cover;

h.

Whether Defendants were unjustly enriched by retaining costs of Plaintiff
and the other Meal Class members without providing the food and oncampus dining options which those costs were intended to cover;

i.

Whether Defendants breached its contracts with Plaintiff and the other Fee
Class members by retaining fees without providing the services which the
fees were intended to cover;

j.

Whether Defendants were unjustly enriched by retaining fees of Plaintiff
and the other Fee Class members without providing the services which the
fees were intended to cover;

k.

Whether certification of any or all On-Campus Housing Class, Meal Class,
Fee Class and/or Tuition Class is appropriate under F.R.C.P. Rule 23;

l.

Whether Class members are entitled to declaratory, equitable, or injunctive
relief, and/or other relief; and
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m.

The amount and nature of relief to be awarded to Plaintiff and the other
Class members.

53.

Typicality – F.R.C.P. Rule 23(a)(3) Plaintiff’s claims are typical of the other Class

members’ claims because Plaintiff and the other Class members each paid for tuition, housing,
meals, fees and certain other costs associated with the Spring 2020 semester at the University but
were not provided the services that those fees and costs were meant to cover. Plaintiff and the other
Class members suffered damages – namely, the loss of their payments – as a direct and proximate
result of the same wrongful conduct in which the University engaged. Plaintiff’s claims arise from
the same practices and course of conduct that give rise to the other Class members’ claims.
54.

Adequacy of Representation – F.R.C.P. Rule 23(a)(4) Plaintiff is an adequate

Class representative because his interests do not conflict with the interests of the other Class
members who he seeks to represent, Plaintiff has retained counsel competent and experienced in
complex class action litigation, and Plaintiff intends to prosecute this action vigorously. Class
members’ interests will be fairly and adequately protected by Plaintiff and his counsel.
55.

Superiority of Adjudication as a Class Action – F.R.C.P. Rule 23(b)(3) Because

of the aforementioned, and in an effort to preserve judicial economy, this case will be best
maintained as a Class Action, which is superior to other methods of individual adjudication of
claims.
56.

Certification of Specific Issues – F.R.C.P. Rule 23(c)(4) To the extent that a class

does not meet the requirements of Rules 23(b)(2) or (b)(3), Plaintiff seeks the certification of issues
that will drive the litigation toward resolution.
57.

Declaratory and Injunctive Relief – F.R.C.P. Rule 23(b)(2) The University has

acted or refused to act on grounds generally applicable to Plaintiff and the other Class members,
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thereby making appropriate final injunctive relief and declaratory relief, as described below, with
respect to the Class members as a whole.
CLAIMS ALLEGED
FIRST CLAIM FOR RELIEF
Breach of Contract
(Plaintiff and Other Members of the Tuition Class)
58.

Plaintiff repeats and re-alleges the allegations in the Paragraphs above, as if fully

alleged herein.
59.

Plaintiff brings this claim individually and on behalf of other members of the

Tuition Class.
60.

Plaintiff and the Tuition Class entered into contracts with the University which

provided that Plaintiff and other members of the Tuition Class would pay tuition for or on behalf
of students, and in exchange, the University would provide live in-person instruction in a brick
and mortar classroom.
61.

Plaintiff and other members of the Tuition Class fulfilled their end of the bargain

when they paid tuition for the Spring 2020 semester either out-of-pocket or by using student loan
financing.
62.

The University breached the contract with Plaintiff and the Tuition Class by moving

the second half of all classes for the Spring 2020 semester to online distance learning platforms.
63.

The University retained tuition monies paid by Plaintiff and other members of the

Tuition Class, without providing them with the benefit of their bargain.
64.

Plaintiff and other members of the Tuition Class have been damaged in that they

have been deprived of the value of the services the tuition was intended to cover – live in-person
instruction in brick and mortar classrooms – while the University retained those fees. Plaintiff and
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other members of the Tuition Class were entitled to an equitable remedy – here: disgorgement of
the difference between the value of one half a semester of online learning versus the value of one
half a semester of live in-person instruction in brick and mortar classrooms.
SECOND CLAIM FOR RELIEF
Breach of Contract
(Plaintiff and Other Members of the On-Campus Housing Class)
65.

Plaintiff repeats and re-alleges the allegations in the Paragraphs above, as if fully

alleged herein.
66.

Plaintiff brings this claim individually and on behalf of the other members of the

On-Campus Housing Class.
67.

Plaintiff and other members of the On-Campus Housing Class entered into

contracts in the form of agreements with the University, which is the direct beneficiary, that
provided that Plaintiff and other members of the On-Campus Housing Class would pay monies
and, in exchange, the University would provide housing in its residence halls and other campus
affiliated-housing.
68.

Plaintiff and other members of the On-Campus Housing Class fulfilled their end of

the bargain when they paid monies due and owing for their residence hall or other housing for the
semester. Plaintiff and other members of the On-Campus Housing Class were not provided
housing for the entire semester; accordingly, pursuant to the laws of the State of Indiana, under
which the housing agreements are interpreted, Plaintiff and other members of the On-Campus
Housing Class were entitled to an equitable remedy in the event of a breach – here: disgorgement
of the unused days of housing costs already charged.
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69.

The University has retained monies paid by Plaintiff and other members of the On-

Campus Housing Class for their Spring 2020 residence hall housing, without providing them the
benefit of their bargain.
70.

The University’s performance under the contracts is not excused because of

COVID-19 and the housing agreements provide no such terms excusing performance given
nationwide pandemics. Indeed, the University should have fully refunded the pro-rated portion of
any unused housing costs, while the University breached its contract with individuals who paid for
on-campus housing. Even if performance was excused or impossible, the University would
nevertheless be required to return the funds received for services that will not be provided.
71.

Plaintiff and other members of the On-Campus Housing Class have been damaged

in that they have been deprived of the value they paid for residence hall housing while the
University retained that value.
THIRD CLAIM FOR RELIEF
Breach of Contract
(Plaintiff and Other Members of the Meal and Fee Classes)
72.

Plaintiff repeats and re-alleges the allegations in the Paragraphs above, as if fully

alleged herein.
73.

Plaintiff brings this claim individually and on behalf of the other members of the

Meal and Fee Classes.
74.

Plaintiff, the Meal Class, and the Fee Class entered into contracts with the

University, which provided that Plaintiff and other members of the Meal and Fee Classes would
pay costs for or on behalf of students, and in exchange, the University would provide food and
services to students.
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75.

The University breached the contracts when it moved classes online, closed most

University buildings, and stopped providing food and services for which these fees were intended
to pay.
76.

The University retained monies paid by Plaintiff and the other members of the Meal

and Fee Classes, without providing them the benefit of their bargain.
77.

Plaintiff and the other members of the Meal and the Fee Classes have been damaged

in that they have been deprived of the value of the services the fees they paid were intended to
cover, while the University retained those fees. Plaintiff and other members of the Meal and Fee
Classes were entitled to an equitable remedy – here: disgorgement of the pro-rated, unused
amounts of costs already charged and collected.
FOURTH CLAIM FOR RELIEF
Unjust Enrichment
(Plaintiff and Other Members of the Tuition Class)
78.

Plaintiff repeats and re-alleges the allegations in the Paragraphs above, as if fully

alleged herein.
79.

Plaintiff brings this claim individually and on behalf of the other members of the

Tuition Class and in the alternative to the breach of contract claim brought on behalf of Plaintiff
and the other members of the Tuition Class.
80.

The University has received a benefit at the expense of Plaintiff and other members

of the Tuition Class to which it is not entitled. Plaintiff and other members of the Tuition Class
paid substantial tuition for live in-person instruction in brick and mortar classrooms and did not
receive the full benefit of their bargain. Accordingly, the University should return the monies paid
for tuition for the Spring 2020 semester by Plaintiff and other members of the Tuition Class. Equity
demands the return of value of the difference between one half of one semester of instruction on
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online distance learning platforms versus one half of one semester of live in-person instruction in
brick and mortar classrooms.
81.

The University has been unjustly enriched by retaining the monies paid by Plaintiff

and other members of the Tuition Class for live in-person instruction in brick and mortar
classrooms without providing the services for which those monies were paid. Equity requires that
the University return a portion of the monies paid in tuition to Plaintiff and other members of the
Tuition Class.
FIFTH CLAIM FOR RELIEF
Unjust Enrichment
(Plaintiff and Other Members of the On-Campus Housing Class)
82.

Plaintiff repeats and re-alleges the allegations in the Paragraphs above, as if fully

alleged herein.
83.

Plaintiff brings this claim individually and on behalf of the other members of the

On-Campus Housing Class and in the alternative to the breach of contract claim brought on behalf
of Plaintiff and the other members of the On-Campus Housing Class.
84.

The University has received a benefit at the expense of Plaintiff and other members

of the On-Campus Housing Class to which it is not entitled. Plaintiff and other members of the
On-Campus Housing Class paid for housing and did not receive the full benefit of their bargain.
Accordingly, the University should return the unused monies paid for on-campus housing for the
Spring 2020 semester by Plaintiff and other members of the On-Campus Housing Class. Equity
demands the return of the pro-rated, unused amounts paid by Plaintiff and other members of the
On-Campus Housing Class.
85.

The University has been unjustly enriched by retaining the monies paid by Plaintiff

and other members of the On-Campus Housing Class for residence hall housing for the semester
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while not providing the housing for which those monies were paid. Equity requires the University
return the full pro-rated unused amounts paid by Plaintiff and other members of the On-Campus
Housing Class for their housing expenses.
SIXTH CLAIM FOR RELIEF
Unjust Enrichment
(Plaintiff and Other Members of the Meal and Fee Classes)
86.

Plaintiff repeats and re-alleges the allegations in the Paragraphs above, as if fully

set forth herein.
87.

Plaintiff brings this claim individually and on behalf of the other members of the

Meal and Fee Classes, respectively, and in alternative to the breach of contract claim brought on
behalf of Plaintiff and the other members of the Meal and Fee Classes.
88.

The University has received a benefit at the expense of Plaintiff and other members

of the Meal and Fee Classes to which it is not entitled. Plaintiff and other members of the Meal
and Fee Classes paid University fees and did not receive the full benefit of their bargain when the
school shut down most facilities. Accordingly, the University should return the monies paid for
fees for the Spring 2020 semester by Plaintiff and other members of the Meal and Fee Classes.
Equity demands the return of these amounts paid by Plaintiff and other members of the Meal and
Fee Classes.
89.

Plaintiff and the other members of the Meal and Fee Classes paid fees for or on

behalf of students, which were intended to cover the cost of food and services for the Spring 2020
semester. In exchange, students were entitled to receive on-campus dining and other Fee-related
services for the entire semester.
90.

With respect to food, the University moved classes online and stopped providing

regular food services on campus, which is what the meal costs were intended to cover.
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91.

With respect to fees, the University moved classes online and stopped providing

the services these fees were intended to cover.
92.

The University has retained fees paid by Plaintiff and other members of the Fee

Class, without providing the services for which they were paid and, as such, has been enriched.
93.

The University has been unjustly enriched by retaining the fees paid by Plaintiff

and the other members of the Fee Class for the semester while not providing the services for which
those fees were intended. Equity requires that the University to return the fees paid by Plaintiff
and the other members of the Fee Class.

REQUEST FOR RELIEF
94.

Plaintiff, individually and on behalf of the other Class members, respectfully

requests that the Court enter judgment in their favor and against Defendant as follows:
A.

Certifying the Classes as requested herein, designating Plaintiff as class

representative, and appointing the undersigned counsel as Class Counsel;
B.

Declaring that Defendants are financially responsible for notifying the Class

members of the pendency of this suit;
C.

Declaring that Defendants have wrongfully kept monies paid for tuition, on-campus

housing, meals, and fees;
D.

Requiring that Defendants disgorge amounts wrongfully obtained for on-campus

tuition, on-campus housing, meals and fees.
E.

Awarding injunctive relief as permitted by law or equity, including enjoining

Defendants from retaining the pro-rated, unused monies paid for tuition, on-campus housing,
meals and fees;
F.

Awarding Plaintiff’s reasonable attorney’s fees, costs and expenses;
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G.

Awarding pre- and post-judgment interest on any amounts awarded; and

H.

Awarding such other and further relief as may be just and proper.

Dated: April 9, 2020

Respectfully submitted,
COHEN & MALAD LLP
s/ Richard E. Shevitz
Richard E. Shevitz
Vess A. Miller
One Indiana Square, Suite 1400
Indianapolis, Indiana 46204
Telephone: 317-636-6481
E-mail:
rshevitz@cohenandmalad.com
vmiller@cohenandmalad.com

_

MILBERG PHILLIPS GROSSMAN LLP
Jennifer Kraus-Czeisler (PVH Forthcoming)
Sanford Dumain (PVH Forthcoming)
Adam H. Cohen (PVH Forthcoming)
Blake Yagman (PVH Forthcoming)
One Pennsylvania Plaza, Suite 1920
New York, New York 10119
Telephone: (212) 594-5300
E-mail:
jczeisler@milberg.com
sdumain@milberg.com
acohen@milberg.com
byagman@milberg.com
EVANGELISTA WORLEY LLC
James Evangelista (Pro Hac Vice Forthcoming)
David Worley (Pro Hac Vice Forthcoming)
500 Sugar Mill Road
Building A, Suite 245
Atlanta, Georgia 30350
Telephone: (404) 205-8400
E-mail:
jim@ewllc.com

Attorneys for Plaintiff and Proposed Classes
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VERIFICATION
I declare under the penalties of perjury that this Complaint has been examined by me and
that its contents are true to the best of my information, knowledge, and belief.

/s/ Zach Church
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EXHIBIT A

Purdue University
Residences
USDC IN/ND case 4:20-cv-00025
document
1-1 filed 04/09/20 page 2 of 3
Residence Hall Contract
2019-2020 Academic Year

1.

2.

3.

4.
5.

6.

7.

Term. Subject to the terms of this contract, the University agrees to provide housing and a meal plan to the Student for the 2019-2020
Academic Year beginning at 8:00 a.m. Friday, August 16, 2019, and ending with the last day on which final examinations are held for the
academic year, with the exception of the Thanksgiving vacation, Winter Break between semesters, spring vacation, any other stated University
vacation, or in the event an emergency is declared by the University. During the Winter Break, all of University Residences (with the exception
of Cary Quadrangle, First Street Towers, Hawkins Hall, Hillenbrand Hall, Hilltop Apartments, Third Street Suites, Purdue Village
Undergraduate and Family/Single Graduate Housing, and UR Boiler Apartments) are closed to students, and the Student agrees to vacate the
assigned room during that time. Temporary accommodations during Winter Break will be available at an additional charge in one or more of
the residences that are open, as space is available. During all other vacations, room service only will be available at no additional charge, but
students may be asked to move to consolidated spaces during these periods. Only two meals are served on Sunday. Students in University
Residences apartments or Hawkins Hall who select a meal plan will not be able to change to a room-only option during the term of this
contract. The Student agrees to make payment of the assessed rates to the University for the assigned room and selected meal plan for the
term of this Residence Hall Contract [“RHC”] according to the University’s payment plan, administered by the Bursar’s Office. Bills will be
issued on the schedule determined by the Bursar’s Office and will be payable ten (10) days after the bill is issued. Assessed rates for
beginning students will vary according to the specific room assignment within the ranges shown on the accompanying “rate chart” which is
incorporated herein. In the event that a student signs this RHC after the beginning of the academic year, the Student will be charged the Daily
Rate (the total amount due under this contract) ÷ (the number of days between the Starting Date and the Final Date) from the date the RHC is
executed by the Student.
If the Student is a recipient of financial aid, including Guaranteed Student Loans, up to one semester’s housing payments plus any past due
amounts will be deducted from the available financial aid funds and credited to the Student’s housing bill at the beginning of each semester.
This procedure will be followed for all students. A loss or reduction in the Student’s financial aid award is not a reason for cancellation of this
Residence Hall Contract [“RHC”].
ONCE THE STUDENT SIGNS AND RETURNS THIS CONTRACT, THE STUDENT WILL BE EXPECTED TO FULFILL ALL CONDITIONS
STATED IN THE CONTRACT FOR THE ENTIRE PERIOD OF THE CONTRACT.
Early Occupancy and Late Check Out. Students may be able to occupy their rooms any time after 9:00 a.m., Monday, August 12, 2019. An
additional per day charge will be assessed over and above the stated rate for the academic year for early occupancy and/or late check out.
Meals during early arrival will be available beginning Monday, August 12, 2019 at an additional cost. Meal plans are optional to residents of
Hawkins Hall, Hilltop Apartments, Purdue Village Undergraduate and the UR Boiler Apartments. University Residences reserves the right
to use student room space during early arrival week for Boiler Gold Rush or other University housing needs. Students should
check to be sure their room will be available before planning to arrive early if they are not registered for Boiler Gold Rush.
Room Assignment. University Residences reserves the rights of room assignment and of reassignment for the benefit of the individual student
or the group. University Residences endeavors to assign students to rooms based upon the housing preference of the individual Student.
However, a specific housing assignment based upon the Student’s preference is not guaranteed or implied. University Residence’s inability to
honor housing preferences or preliminary room assignments shall not constitute a breach of this contract. University Residences reserves the
right to change room assignments for any reason deemed appropriate. Students who are assigned to temporary overflow accommodations at
the beginning of the contract term agree to move when a room becomes available and accept the rate appropriate to the new assignment.
Assignment to temporary overflow accommodations does not constitute a breach of this contract. In the event of a national or regional
emergency, University Residences reserves the right to reassign a Student and to increase the occupancy of rooms.
Improper Check Out. Student agrees that a fee of $50.00 will be assessed by University Residences for failure to properly check out of the
assigned room at the end of the contract term.
Use of Room. The Student agrees that the room assigned shall be used solely as a personal residence related to the Student’s enrollment at
Purdue University’s West Lafayette campus and, in no event, shall the Student conduct any commercial activity. The Student agrees to keep
the assigned room sanitary and safe at all times. The Student agrees to pay a reasonable cleaning fee if the Student fails to clean the
assigned room after reasonable notice of the need to do so from University Residences. If the Student’s housing assignment includes a
roommate or roommates, the Student agrees to refrain from behavior that makes the room inhospitable to the roommate or roommates. The
assigned room shall be occupied only by students to whom the room is assigned. Occupancy for more than three (3) consecutive nights more
than once per semester by any other person, shall constitute a breach of this contract. Furniture shall not be removed from the assigned room
without prior approval. University Residences reserves the right to enter the Student’s room for routine maintenance and for emergency
purposes consistent with the Student’s constitutional right to be free of unreasonable search and seizure. The Student agrees to be
responsible for all damage to University property in the Student’s room. Additionally, the Student agrees that University Residences may
assess a general breakage charge for damage to common areas in cases where the identity of the responsible individual is not known. The
Student agrees that a general breakage fee may be assessed to a floor, unit, wing or the entire housing unit to which the Student is assigned.
Loss or Damage to Property. The University shall have no responsibility for the theft, destruction, or loss of property belonging to or in the
custody of the Student, from any cause whatsoever, whether such losses occur anywhere in University Residences or in baggage handling
related to shipment. Students are encouraged to carry their own renter’s or personal property insurance.
General Provisions.
a. A Student must be affiliated with the University as an enrolled student or non-enrolled research assistant at Purdue University’s West
Lafayette campus to be eligible to live in University Residences. The execution and performance of the provisions of this contract by the
University are conditioned upon the Student’s fulfilling and maintaining the admission requirements, registration requirements, and
financial requirements of Purdue University and University Residences.
b. The Student agrees that compliance with the terms of this Residence Hall Contract and all of the rules and regulations (as may be in
force from time to time) of Purdue University, including those of University Residences, and of the University Residences student
organizations (including payment each semester of dues established by the student organizations), is a condition of this contract.
Violation of any term of this RHC or any rule or regulation of Purdue University and/or University Residences shall entitle the
University, at its sole option and without notice, to cancel this contract. An election by the University not to exercise this option
under this section shall not preclude or waive the exercise of that option in the event of continuing or subsequent violations.
c. The Student agrees to accept responsibility for the actions of the Student and for the actions of their guests.
d. Students are prohibited from consuming, transporting, and distributing alcohol; possessing or being in the presence of alcohol; or
exhibiting disruptive behavior influenced by the use of alcohol.
e. Smoking is not permitted anywhere within University Residences.
f.
University Residences’ Student Conduct Policies STRICTLY PROHIBITS illegal drugs
(www.housing.purdue.edu/ResidentialLife/urguidelines). The Student's violation of University Residences' policy regarding illegal drugs
may result in cancellation of this RHC.
g. University Residences’ Student Conduct Policies STRICTLY PROHIBITS weapons
(www.housing.purdue.edu/ResidentialLife/urguidelines). The Student's violation of University Residences' policy regarding weapons may
result in cancellation of this RHC.
h. The University reserves the right not to enter into and/or to terminate a RHC for anyone who, in the sole discretion and judgment of
University Residences, represents a threat to the health or safety of University students, employees, or others in the University
Residences' community.
(over)
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The University reserves the right, in its sole discretion and judgment, to determine that past behavior including but not limited to criminal
activity is such that the interests of the University, University Students and employees and the University Residences' community, would
best be served by the termination of a RHC. It is the policy of University Residences that convicted sexual offenders shall not reside in
University Residences. If the University becomes aware that a student has a record of criminal conviction(s) or other actions that could
pose a risk to person or property and/or could be injurious or disruptive to the University Residences' community environment, the
University may not accept or may cancel the RHC.
j.
The Student agrees not to sell, sublease, or assign this RHC to any one.
k. The Student agrees to pay charges assessed under this RHC as provided in the Term, Early Occupancy and Late Check Out, Improper
Check Out, Use of Room, Meal Plan, Voluntary Cancellation and Non-Voluntary Cancellation Fees sections.
l.
The University reserves the right to cancel this RHC due to the inability or refusal of the Student to adjust to the concept and
requirements of living in a student residence environment.
m. While living in University Residences, all students are responsible for their own care including maintaining personal hygiene as well as
management of medical and mental health conditions or illnesses. Students with disabilities who require reasonable accommodations
from University Residences should contact the Disability Resource Center Office at (765) 494-1247 or at drc@purdue.edu. Disabilityrelated personal needs are the responsibility of individual students. Students are expected to use the various resources available to
provide care for themselves. Students who demonstrate the inability or refusal to care for themselves and/or who cause harm to
themselves or others may be asked to adhere to an action plan or have their RHC terminated.
8. Meal Plan. Participation in a meal plan is a condition of this RHC except for students assigned to Hawkins Hall, Hilltop Apartments, Purdue
Village, and the UR Boiler Apartments. Meal plans are not offered to residents of Purdue Village Family and Single Graduate Housing and are
optional for residents of Hawkins Hall, Hilltop Apartments, Purdue Village Undergraduate and the UR Boiler Apartments. Meals will begin with
the breakfast meal on Friday, August 16, 2019. Purdue Dining & Catering agrees to provide the meal plan selected by the Student, and
Student agrees to make payment for the meal plan selected by the Student. Students can choose from the 8-, 13-, Flex Unlimited 250, or Flex
Unlimited 500 traditional meal plans. 8 or 13 meal swipes will be loaded each week for the 8- and 13- meal plans to use in any Purdue Dining
& Catering location that accepts meal swipes. Meal swipes on the 8- and 13- meal plans must be used during the week in which they are valid
or they will expire. Meal swipes in the Flex Unlimited Plans may be used without limit in the All-You-Care-To-Eat locations; in addition, swipes
may be used up to 8 times per week in any of the PURDUE DINING QUICKLY (PDQ) swipe locations. PDQ meal swipes on unlimited meal
plans must be used during the week in which they are valid or they will expire. Both the Flex Unlimited 250 and 500 meal plans include 8
guest meal swipes per semester that expire at the end of the contract. The Flex Unlimited 500 meal swipe plan includes $250 Dining Dollars
per semester while the Flex Unlimited 250 meal swipe plan includes $125 Dining Dollars per semester. The 13-meal plan includes $225
Dining Dollars per semester, and the 8-meal plan has no Dining Dollars. Unused Dining Dollars will carry over from fall to spring semester and
will expire when the meal contract ends. Residents of UR Boiler Apartments and Hawkins Hall are also eligible for a 3-meal plan consisting of
3 meals per week and $350 Dining Dollars per semester in place of the traditional plans. 3 meal swipes will be loaded each week for the 3meal plan to use in any Purdue Dining & Catering location that accepts meal swipes. Meal swipes on the 3-meal plan must be used during the
week in which they are valid or they will expire. Students may choose to increase the number of meal swipes within the traditional 3- ,
8- , 13- or Unlimited meal plans any time during the semester. Students can reduce the number of meal swipes prior to the first day
of the semester's contract meal service. Purdue Dining & Catering cannot provide for special diets or provide allowances or refunds for
such considerations.
9. Voluntary Cancellation by the Student. The Student may voluntarily cancel this RHC until the last day of fall semester finals for the spring
semester, upon paying the Voluntary Cancellation Fee. Cancellation for any reason other than 1) withdrawal from the University, 2) being
dropped by the University, or 3) cancellation by the University pursuant to Paragraph 7 of this RHC shall be considered voluntary. The
Voluntary Cancellation Fee shall be calculated as follows:

The Daily Rate = (the total amount due under this contract) ÷ (the number of days between the Starting Date and the Final Date)

Voluntary Contract Cancellation Amount = [(the Daily Rate) x (the number of days between the Starting Date and the cancellation date)]
+ [(.75) x (the Daily Rate) x (the number of days between the cancellation date and the Final Date)]

Voluntary Cancellation Fee = (Voluntary Contract Cancellation Amount) – (the amount previously paid by the Student under this contract)
If the amount previously paid by the Student under this contract exceeds the Voluntary Contract Cancellation Amount, the University will
refund the excess to the Student.
10. Non-Voluntary Cancellation of Contract. If the Student cancels this RHC because the Student withdraws from the University, ceases to be an
enrolled student for other reasons, including graduation or completion of the student’s academic program, or is dropped by the University, the
Student will be charged a $500.00 service charge. If cancellation under this Paragraph 10 occurs at the end of the first semester, the $500.00
service charge will be waived if check out is completed immediately after the close of the final examination period.
If the Student cancels this RHC under this Paragraph 10, and if the Student subsequently re-enrolls at the University within 330 days following
the Starting Date, the Student will be deemed to have voluntarily cancelled this RHC pursuant to Paragraph 9. At the time of re-enrollment,
the Student shall therefore pay the Voluntary Cancellation Fee calculated under Paragraph 9, less any Non-Voluntary Cancellation Fee which
the Student shall have paid under this Paragraph 10.
If the University cancels this RHC pursuant to Paragraph 7 of this RHC, the Student shall be charged the Voluntary Cancellation Fee as
calculated in Paragraph 9 of this RHC except the cancellation date may be set as a term of the conduct decision.
11. Hold. The Student hereby agrees that for so long as there are any sums due the University and related to this RHC, the University, at its sole
option, may hold the Student’s academic records. For purposes of this RHC, the term “hold” shall mean that the University may lawfully refuse
to surrender transcripts of the Student’s grades, courses, and diploma and may refuse to permit the Student to enroll or register at the
University for any academic term. This section shall not be construed as a waiver by the University of its right to maintain any legal action
against the Student in a court of competent jurisdiction. In the event the University files such legal action, the Student shall be liable for the
University’s attorneys’ fees and any judgment entered shall be without relief from valuation and appraisement laws.
12. Rates Subject to Change. Rates are subject to change by the Board of Trustees of Purdue University at the beginning of any semester or
session. The Student shall either reject such new rates in writing within ten (10) days after notice thereof has been forwarded to the Student
or be conclusively deemed to have accepted such rate increase.
13. Late Arrival. Unless a Student requests an extension of the arrival period in writing from University Residences, University Residences is not
obligated to hold a space reservation past 12:00 noon on the first day of classes. If the Student fails to check in prior to 12:00 noon of the first
day of classes, and appears subsequently, assignment elsewhere will be made if space is available.
14. Abandonment. University Residences may determine in its sole discretion that the Student has abandoned the assigned room if 1) the
Student, in University Residences' reasonable judgment, appears to have moved out; or 2) either the RHC Term has expired or the Student
has not been in the room for five (5) consecutive days while any amount owed under this RHC is due and unpaid. If the Student has
abandoned the Student's room, then University Residences may remove and dispose of the Student's personal property.
15. Governing Law. This Agreement is to be governed by and construed in accordance with the laws of the State of Indiana. If any of the terms
or conditions hereof conflict with such law, then such terms or conditions shall be deemed inoperative and null and void insofar as they may be
in conflict therewith and shall be deemed modified and amended to conform to such law. Venue for any action hereunder shall be Tippecanoe
County, Indiana, and the Student hereby consents to service of process from such courts.
16. Severability. The invalidity of any provision of this RHC or of its application to any person or circumstance as determined by any governmental
agency or court, shall in no way affect the validity of any other provision hereof and all the terms of this RHC shall be valid and enforceable to
the fullest extent permitted by law.
17. Headings. The headings preceding each paragraph herein are inserted merely as a matter of convenience, and shall not be deemed to be a
part of the RHC terms.
(Your contract for space in Purdue University Residences was signed by entering your Purdue University ID Number twice – which is
considered a valid signature. As a reminder, your signed contract became legally binding March 1, 2019 and may only be cancelled if
you’re not attending Purdue University for the 2019-2020 Academic Year.)
2 of 2

CIVIL COVER SHEET

JS 44 (Rev. 0/16)

USDC IN/ND case 4:20-cv-00025 document 1-2 filed 04/09/20 page 1 of 1
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law,

except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS

DEFENDANTS

ZACHARY CHURCH, and all others who are similarly situated,

PURDUE UNIVERSITY and the BOARD OF TRUSTEES OF
PURDUE UNIVERSITY,
Tippecanoe County, IN
County of Residence of First Listed Defendant

(b) County of Residence of First Listed Plaintiff
(EXCEPT IN U.S. PLAINTIFF CASES)

NOTE:

(c) Attorneys (Firm Name, Address, and Telephone Number)

Attorneys (If Known)

Richard E. Shevitz; Vess A. Miller
Cohen & Malad, LLP, One Indiana Square, Suite 1400
Indianapolis, IN 46204; (317) 636-6481

II. BASIS OF JURISDICTION (Place an “X” in One Box Only)
u 1

U.S. Government
Plaintiff

u 3

Federal Question
(U.S. Government Not a Party)

u 2

U.S. Government
Defendant

u 4

Diversity
(Indicate Citizenship of Parties in Item III)

(IN U.S. PLAINTIFF CASES ONLY)
IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only)
PTF
Citizen of This State
u 1

DEF
u 1

and One Box for Defendant)
PTF
DEF
Incorporated or Principal Place
u 4
u 4
of Business In This State

Citizen of Another State

u 2

u

2

Incorporated and Principal Place
of Business In Another State

u 5

u 5

Citizen or Subject of a
Foreign Country

u 3

u

3

Foreign Nation

u 6

u 6

IV. NATURE OF SUIT (Place an “X” in One Box Only)
CONTRACT
u
u
u
u
u
u
u

u
u
u
u
u

TORTS

110 Insurance
120 Marine
130 Miller Act
140 Negotiable Instrument
150 Recovery of Overpayment
& Enforcement of Judgment
151 Medicare Act
152 Recovery of Defaulted
Student Loans
(Excludes Veterans)
153 Recovery of Overpayment
of Veteran’s Benefits
160 Stockholders’ Suits
190 Other Contract
195 Contract Product Liability
196 Franchise

u
u
u
u
u
u
u
u
u
u

u
u
u
u
u
u

REAL PROPERTY
210 Land Condemnation
220 Foreclosure
230 Rent Lease & Ejectment
240 Torts to Land
245 Tort Product Liability
290 All Other Real Property

u
u
u
u
u
u
u

PERSONAL INJURY
310 Airplane
315 Airplane Product
Liability
320 Assault, Libel &
Slander
330 Federal Employers’
Liability
340 Marine
345 Marine Product
Liability
350 Motor Vehicle
355 Motor Vehicle
Product Liability
360 Other Personal
Injury
362 Personal Injury Medical Malpractice
CIVIL RIGHTS
440 Other Civil Rights
441 Voting
442 Employment
443 Housing/
Accommodations
445 Amer. w/Disabilities Employment
446 Amer. w/Disabilities Other
448 Education

FORFEITURE/PENALTY

PERSONAL INJURY
u 365 Personal Injury Product Liability
u 367 Health Care/
Pharmaceutical
Personal Injury
Product Liability
u 368 Asbestos Personal
Injury Product
Liability
PERSONAL PROPERTY
u 370 Other Fraud
u 371 Truth in Lending
u 380 Other Personal
Property Damage
u 385 Property Damage
Product Liability
PRISONER PETITIONS
Habeas Corpus:
u 463 Alien Detainee
u 510 Motions to Vacate
Sentence
u 530 General
u 535 Death Penalty
Other:
u 540 Mandamus & Other
u 550 Civil Rights
u 555 Prison Condition
u 560 Civil Detainee Conditions of
Confinement

u 625 Drug Related Seizure
of Property 21 USC 881
u 690 Other

BANKRUPTCY
u 422 Appeal 28 USC 158
u 423 Withdrawal
28 USC 157
PROPERTY RIGHTS
u 820 Copyrights
u 830 Patent
u 840 Trademark

LABOR
u 710 Fair Labor Standards
Act
u 720 Labor/Management
Relations
u 740 Railway Labor Act
u 751 Family and Medical
Leave Act
u 790 Other Labor Litigation
u 791 Employee Retirement
Income Security Act

u
u
u
u
u

SOCIAL SECURITY
861 HIA (1395ff)
862 Black Lung (923)
863 DIWC/DIWW (405(g))
864 SSID Title XVI
865 RSI (405(g))

FEDERAL TAX SUITS
u 870 Taxes (U.S. Plaintiff
or Defendant)
u 871 IRS—Third Party
26 USC 7609

IMMIGRATION
u 462 Naturalization Application
u 465 Other Immigration
Actions

OTHER STATUTES
u 375 False Claims Act
u 376 Qui Tam (31 USC
3729(a))
u 400 State Reapportionment
u 410 Antitrust
u 430 Banks and Banking
u 450 Commerce
u 460 Deportation
u 470 Racketeer Influenced and
Corrupt Organizations
u 480 Consumer Credit
u 490 Cable/Sat TV
u 850 Securities/Commodities/
Exchange
u 890 Other Statutory Actions
u 891 Agricultural Acts
u 893 Environmental Matters
u 895 Freedom of Information
Act
u 896 Arbitration
u 899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
u 950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X” in One Box Only)
u 1 Original
Proceeding

u 2 Removed from
State Court

u 3

Remanded from
Appellate Court

u 4 Reinstated or
Reopened

u 5 Transferred from
Another District

u 6 Multidistrict
Litigation Transfer
(specify)
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

u 8 Multidistrict
Litigation Direct File

28 U.S.C. 1332(d)(2)(A)

VI. CAUSE OF ACTION Brief description of cause:

Breach of contract for Defendants’ refusal to provide restitution due to the COVID-19 pandemic.

u CHECK IF THIS IS A CLASS ACTION
VII. REQUESTED IN
UNDER RULE 23, F.R.Cv.P.
COMPLAINT:
VIII. RELATED CASE(S)
(See instructions):
IF ANY
JUDGE
DATE

CHECK YES only if demanded in complaint:
u Yes
u No
JURY DEMAND:

DEMAND $

DOCKET NUMBER

SIGNATURE OF ATTORNEY OF RECORD

/s/Richard E. Shevitz

04/09/2020
FOR OFFICE USE ONLY
RECEIPT #

AMOUNT

APPLYING IFP

JUDGE

MAG. JUDGE
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UNITED STATES DISTRICT COURT
for the

NorthernDistrict
Districtof
of__________
Indiana
__________
ZACHARY CHURCH, and all others who are
similarly situated,

Plaintiff(s)

v.
PURDUE UNIVERSITY and the BOARD OF
TRUSTEES OF PURDUE UNIVERSITY,

Defendant(s)

)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 4:20-cv-00025

SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) Purdue University
The Office of the Board of Trustees
Hovde Hall of Administration, Room 247
610 Purdue Mall
West Lafayette, IN 47907-2040

A lawsuit has been filed against you.
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Richard E. Shevitz
Vess A. Miller
Cohen & Malad, LLP
One Indiana Square, Suite 1400
Indianapolis, Indiana 46204

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT
Date:
Signature of Clerk or Deputy Clerk
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Civil Action No. 4:20-cv-00025
PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))
This summons for (name of individual and title, if any)
was received by me on (date)

.

u I personally served the summons on the individual at (place)
on (date)

; or

u I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date)

, and mailed a copy to the individual’s last known address; or
, who is

u I served the summons on (name of individual)
designated by law to accept service of process on behalf of (name of organization)
on (date)

; or

u I returned the summons unexecuted because

; or

u Other (specify):
.
My fees are $

for travel and $

for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00

.

